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13 January 1956 


25X1 A9A 

MEMOBAKDUK K)R; 


TH80WGK? Assistant Director for Scientific Xntamgencc 

SUBJECT? Copyright 

Maaorandum for gp ral Counsel, CIA, from 
qc;yiaqa L dated 28 Dccasber 1955 


1* The lam of the united States per t ai n ing to copyrights 
are embodied in Title 1? of the 8, S. Code. Section 8 of that 
Title prorides, U&KLJ&b* "So copyright shall subsist in the 
original text of ... any publication of the United States 
C<>veraaeat. M The case lav is fairly clear that a book written 

«* Covemaent time by a Government eoployee is the course 
of Ms duties Is Oovamaeat property and it# publication, whether 
undertaken directly by the Coreraoent or throng a private pub- 
lisher, would, be a Government publication. 2he cases also Indicate 
(via., Sawyer vs, Crowtell PUb. Co., *9 f. Supp. Vfl.) that If the 
author should secure a copyright, be would bold this copyright 
ia trust for the Geveraaamt. Consequently, since the {fetttrawmt 
would be the true legal earner, the copyright would be invalid. 

2. Conversation with the fiegister of Copyrights does, 
however, reveal that there has been so clear judicial interpreta- 
tion of Whether © book written partly m Qoverment tiae and 
partty on the author's own time is necessarily a Government 
publl cation if the department of Goveraraent concerned chooses 
not to eaerclee any rights it aay possess* *nw i gjaea r fetoa of 
what percentage of time spent on the book was Ctovernoont and 
i^at percentage vm personal is germane but not necessarily 
conclusive. It m& suggested that the- application for copyright 
filed by the author doe# net require any Indication that the 
author is a Goveztajent taqployee or that part of the time bo 
put on the book was Government tine. Coneeqpantly, if the con- 
cerned deportment interposes no objection to the granting of 
copyright, the Issue could be raised only in subsequent litiga- 
tion Where saneoa® charged with InfringeBtent of the copyright 
sight Interpose m a defense that the book was actually © 

Gweroaent publication. 
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3* Since the respective legal m& equitable rights of 
oaitte* awl of the Agency are lasdstea^Uied and ad^ht he 
considered ceateovarolal* the ccepletiaa of the attached 
sgrecEsate ia order to settle the rights of the partH® 
t© provide sufficient cons iteration for the prcs&isos of each. 


4, The suggestion that an axvmgismnt be Tsafr* between 
tlsi author mH % he Agency, teereby the author would return 
any net profit© to the Agency, mma ob^ecticsitele legally 
the reason that it ia^eates m aeserttss fey the Agency 
of an interest in title and would be contrary t© a poeifcic® 
tlist the title lies in the author sad that the Agency in 
relinquishing whatever equitable rights it M#t have as a 
result of the contribution of a-esae Oovortssantt tins to the 
writing of the book. &taee it is highly unlikely that any 
net profits will result tmm the js&liecticm of this boc&. 
th^w seems to be no purpost- served in. cfeseurtng the 
sifeustton by completing doousents intended to cover a noct 
i^3®»te contingency . siaould the administrative deteaasiaaMcsa 
be otherwise, hcasevar, this Office would be happy to draft 
a suitable sJocisaesnt. Such document, if executed, should be 
ss^amte freta the tm doeuwats attached to this mmrmSm, 
since it win probably be necessary to- indicate tee existenc e 
of m sgre^swat to license to any prospective publisher, 

%M1# tes*©- Is «o reason why the ^SdiSter would have to be 
«tere of- on a^reaoent between tee author end tee Agency 
respecting tec disposition of profits. 

|i» attached Agreement to License should be executed 
to- tee asiteor *s a s kin g aay attegagt to secure a copyright 
of publication * !0i© license Itself should be ^assented as- 
as practicable after copyright is obtained. 



25X1 A9A 


Assistant General Counsel 
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